Dred Scott v. Sanford (1857)

This is certainly a very serious question, and one that now for the first time has been brought for
decision before this court. But it is brought here by those who have a right to bring it, and it is
our duty to meet it and decide it.

The question is simply this: Can a negro, whose ancestors were imported into this country, and
sold as slaves, become a member of the political community formed and brought into existence
by the constitution of the United States, and as such become entitled to all the rights, and
privileges, and immunities, guaranteed by that instrument to the citizen? One of which rights is
the privilege of suing in a court of the United States in the cases specified in the constitution.

It will be observed, that the plea applies to that class of persons only whose ancestors were
negroes of the African race, and imported into this country, and sold and held as slaves. The only
matter in issue before the court, therefore, is, whether the descendants of such slaves, when they
shall be emancipated, or who are born of parents who had become free before their birth, are
citizens of a State, in the sense in which the word citizen is used in the constitution of the United
States.

The situation of this population was altogether unlike that of the Indian race. . . . Indian
governments were regarded and treated as foreign governments, as much so as if an ocean had
separated the red man from the white; and their freedom has constantly been acknowledged,
from the time of the first emigration to the English colonies to the present day, by the different
governments which succeeded each other.

The words "people of the United States" and "citizens" are synonymous terms, and mean the
same thing. They both describe the political body who, according to our republican institutions,
form the sovereignty, and who hold the power and conduct the government through their
representatives. They are what we familiarly call the "sovereign people," and every citizen is one
of this people, and a constituent member of this sovereignty. The question before us is, whether
the class of persons described in the plea in abatement compose a portion of this people, and are
constituent members of this sovereignty? We think they are not, and that they are not included,
and were not intended to be included, under the word "citizen" in the constitution, and can
therefore claim none of the rights and privileges which that instrument provides for and secures
to citizens of the United States.

It is not the province of the court to decide upon the justice or injustice, the policy or impolicy,
of these laws. The decision of that question belonged to the political or law-making power; to
those who formed the sovereignty and framed the constitution The duty of the court is, to
interpret the instrument they have framed. . . .

... we must not confound the rights of citizenship which a State may confer within its own
limits, and the rights of citizenship as a member of the Union. It does not by any means follow,
because he has all the rights and privileges of a citizen of a state, that he must be a citizen of the
United States.



It is true, every person, and every class and description of persons, who were at the time of the
adoption of the constitution recognized as citizens in the several states, became also citizens of
this new political body; but none other; it was formed by them, and for them and their posterity,
but for no one else. . . ..

It becomes necessary, therefore, to determine who were citizens of the several States when the
constitution was adopted. . . .

In the opinion of the court, the legislation and histories of the times, and the language used in the
declaration of independence, show, that neither the class of persons who had been imported as
slaves, nor their descendants, whether they had become free or not, were then acknowledged as a
part of the people, nor intended to be included in the general words used in that memorable
instrument.

They had for more than a century before been regarded as beings of an inferior order, and
altogether unfit to associate with the white race, either in social or political relations; and so far
inferior, that they had no rights which the white man was bound to respect; and that the negro
might justly and lawfully be reduced to slavery for his benefit. He was bought and sold, and
treated as an ordinary article of merchandise and traffic, whenever a profit could be made by it.
This opinion was at that time fixed and universal in the civilized portion of the white race. . . .

We give both of these laws in the words used by the respective legislative bodies, because the
language in which they are framed, as well as the provisions contained in them, show, too plainly
to be misunderstood, the degraded condition of this unhappy race. They were still in force when
the revolution began, and are a faithful index to the state of feeling towards the class of persons
of whom they speak. . . . They show that a perpetual and impassible barrier was intended to be
erected between the white race and the one which they had reduced to slavery, and governed as
subjects with absolute and despotic power . . . that intermarriages between white persons and
negroes or mulattoes were regarded as unnatural and immoral, and punished as crimes, not only
in the parties, but in the person who joined them in marriage. And no distinction in this respect
was made between the free negro or mulatto and the slave, but this stigma, of the deepest
degradation, was fixed upon the whole race.

... But it is too clear for dispute, that the enslaved African race were not intended to be included,
and formed no part of the people who framed and adopted this declaration; for if the language, as
understood in that day, would embrace them, the conduct of the distinguished men who framed
the declaration of independence would have been utterly and flagrantly inconsistent with the
principles they asserted; and instead of the sympathy of mankind, to which they so confidently
appealed, they would have deserved and received universal rebuke and reprobation.

And upon a full and careful consideration of the subject, the court is of opinion, that, upon the
facts stated in the plea in abatement, Dred Scott was not a citizen of Missouri within the meaning
of the constitution of the United States, and not entitled as such to sue in its courts and,
consequently, that the circuit court had no jurisdiction of the case, and that the judgment on the
plea in abatement is erroneous.



In the case before us, we have already decided that the circuit court erred in deciding that it had
jurisdiction upon the facts admitted by the pleadings. And it appears that, in the further progress
of the case, it acted upon the erroneous principle it had decided on the pleadings, and gave
judgment for the defendant, where, upon the facts admitted in the exception, it had no
jurisdiction.

The plaintiff was a negro slave, belonging to Dr. Emerson, who was a surgeon in the army of the
United States. In the year 1834, he took the plaintiff from the State of Missouri to the military
post at Rock Island, in the State of Illinois, and held him there as a slave until the month of April
or May, 1836. At the time last mentioned, said Dr. Emerson removed the plaintiff from said
military post at Rock Island to the military post at Fort Snelling, situate on the west bank of the
Mississippi river, in the territory known as upper Louisiana . . . situate north of the latitude of
thirty-six degrees thirty minutes north, and north of the State of Missouri. . . .

In considering this part of the controversy, two questions arise: 1. Was he, together with his
family, free in Missouri by reason of the stay in the territory of the United States herein before
mentioned? And 2. If they were not, is Scott himself free by reason of his removal to Rock
Island, in the State of Illinois, as stated in the above admissions?

... Thus the rights of property are united with the rights of person, and placed on the same
ground by the fifth amendment to the constitution, which provides that no person shall be
deprived of life, liberty, and property, without due process of law. And an act of congress which
deprives a citizen of the United States of his liberty or property, merely because he came himself
or brought his property into a particular territory of the United States, and who had committed no
offense against the laws, could hardly be dignified with the name of due process of law.

... And if the constitution recognizes the right of property of the master in a slave, and makes no
distinction between that description of property and other property owned by a citizen, no
tribunal, acting under the authority of the United States, whether it be legislative, executive, or
judicial, has a right to draw such a distinction, or deny to it the benefit of the provisions and
guarantees which have been provided for the protection of private property against the
encroachments of the government.

Upon these considerations, it is the opinion of the court that the act of congress which prohibited
a citizen from holding and owning property of this kind in the territory of the United States north
of the line therein mentioned, is not warranted by the constitution, and is therefore void; and that
neither Dred Scott himself, nor any of his family, were made free by being carried into this
territory. . . .

[From Dred Scott v. Sandford (19 Havard 393).]



